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ISSUE BRIEF: FINANCIAL ELDER ABUSE
May 18, 2012
SUMMARY

Elder financial abuse includes a broad range of actions and can be defined as the illegal or unauthorized use of an older person’s property, money, pension, or other valuables occurring in a relationship where there is an expectation of trust which causes harm or distress to an older person. Perpetrators of this type of abuse include anyone in a position of control or authority such as a partner, child, or other relation, a friend or neighbor, volunteer worker, or a health, social care or other worker. In 2006, Governor Granholm released the recommendations from her Elder Abuse Task Force, which was the impetus for the elder abuse legislative package.
Similar to legislation from last term, the Senate package of elder abuse bills includes Senate Bill 460 and 463. Introduced by Sen. Coleman Young (D-Detroit), the substitute for Senate Bill 460 would require a credit union to disclose all of the following information to each of the proposed account holders, in writing, if one or more people applied to establish a joint account:

· That each account holder would be the owner of the money in a joint account. 

· That each joint account holder would have the authority to deposit or withdraw any or all of the money in a joint account. 

· That if one of the owners of a joint account dies, the other owners of the account would continue as the owners of that account and would continue to have access to the money. 

A credit union could include the disclosure and acknowledgment in a separate document, or as part of another document the financial institution provided to or required from the account holders in connection with a joint account. In the case of a minor, the disclosure may be delivered to an adult acting on their behalf. A "joint account" would be defined as a multiple-party account in the name of two or more individuals, each of whom has an undivided right to the entire balance. 

Also reported from the Committee was Senate Bill 463 which would among other things require financial institutions, beginning after Sept. 1, 2012, to train employees who perform financial services to identify and report financial exploitation of a vulnerable adult. This bill has been amended from current forms which would have originally required financial institutions and their employees, to be mandatory reporters of suspected financial elder abuse. The training under the bill shall include, but is not limited to, where and how to report suspected financial exploitation; identifying unusual banking or financial activity that may be financial exploitation, and identifying behavior exhibited by an incapacitated or vulnerable adult that may indicate he or she is the victim of financial exploitation. Individuals who make a report of financial exploitation are immune from civil liability under the legislation. 

EFFECT ON CREDIT UNIONS
Concerns credit unions have with the possibility of mandatory reporting for financial institutions and employees:

· Criminal penalties against individual tellers for failure to report abuse 

· Statutory penalties on the financial institution for failure to report abuse

· Financial institution liable for claims of negligence

· Over reporting

· Violation of state privacy laws

Concerns credit unions have with mandatory training for employees:

· The requirement to train employees to identify financial elder abuse could pose a concern because of the delicate handling of questioning and confronting members. Even with training, this could result in poor or harmful treatment of the member by a relative or some other person after leaving the financial institution.  

Concerns with a new joint account disclosure:

· To require credit unions to provide yet another disclosure will be just another piece of paper lost in the paper shuffle and will not stop this form of abuse. When coupled with the fact that financial institutions already provide disclosure(s) of all rights and responsibilities to account holders for each and every account a member opens, this new requirement is unnecessary and burdensome. 
· Also, since bills that impact the Banking Code of 1999 require 2/3 vote to pass while the bill that impacts credit unions needs a majority of votes, passing this bill would cause disparity amongst financial institutions when requiring a disclosure for opening a joint account.

MCUL & AFFILIATES POSITION 

The MCUL & Affiliates opposed these bills as introduced however we were supportive of changes that were made in the Senate since they were broader in scope. The bills in their current form are the best alternative that would be the least burdensome. However, we are still concerned with the additional regulations this legislation creates making the process more burdensome on credit unions overall. 

STATUS
SB 460 has been referred to the House Banking and Financial Services Committee while SB 463 has been referred to the House Families, Children, and Seniors Committee.
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