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Government and Political Affairs Forum Comment Call

To:

MCUL State and Federal Working Groups 
From:

Vicki Baron, State Legislative Coordinator
Date:

January 14, 2010
RE: 
Request for Comment Concerning Substitute Language for Legislation to Clarify the Process for Redeeming Foreclosed Property
We are writing this comment call to request feedback concerning substitute language for state legislation that would clarify the process for redeeming foreclosure property.
Summary:

On December 1, 2009, Sen. Cameron Brown (R-Sturgis) introduced Senate Bill 991 and 992 that were referred to the Senate Committee on Banking and Financial Institutions:
http://www.legislature.mi.gov/documents/2009-2010/billintroduced/Senate/pdf/2009-SIB-0991.pdf
http://www.legislature.mi.gov/documents/2009-2010/billintroduced/Senate/pdf/2009-SIB-0992.pdf
SB 991 would amend Chapter 31 (Foreclosure of Mortgages and Land Contracts) and Chapter 32 (Foreclosure of Property by Advertisement) of the Revised Judicature Act to revise the provisions for redeeming property subject to foreclosure.  While SB 992 would amend the State Housing Development Authority Act to revise the provisions for redeeming foreclosed property if the mortgages are held by the Michigan State Housing Development Authority (MSHDA). 

The bills would do the following:

· Require a person who redeemed foreclosed property by paying the redemption money to the register of deeds to deliver to the register a notice to the purchaser.
· Require the register of deeds to mail the notice to the purchaser or purchaser's representative.
· Require the purchaser to respond to the notice within 14 days, either by releasing the property or by notifying the payer that the amount was insufficient to redeem the property.
· Establish a $1,000 fine for a purchaser who failed to respond as required.
· Increase the liability of a person who refuses to acknowledge payment from $100 to $1,000.

The bills also would increase the fee that must accompany any redemption payment made to the register of deeds from $5 to $10. 

After working with the bill sponsor and other interested parties, the bill language has been cut and changed considerably. I wanted to run the new language by workgroup members to make sure the changes were acceptable.  There has also been a language change request that is not reflected in the substitute bills, under the new SB 991, Page 6, Sec. 2.  The Registers want the affidavit of payment to be recorded with the documentation to verify payment (under letters A and B) required to be attached, not recorded, separately.  So lines 17-18 could read:  "The purchaser or person acting on behalf of the purchaser shall attach either of the following as applicable to the affidavit of payment by the purchaser.”

Questions to Consider:

1. Would the above requirement to ‘attach’ add an additional step for the purchaser?  

2. Would any of these changes be overly burdensome?

3. Do you see any other problems with these bills?
When and Where to Send Comments:

Please direct comments and questions to State Legislative Coordinator Vicki Baron on or before January 20, 2010.
Vicki Baron

Michigan Credit Union League

101 S. Washington Square, Suite 900

Lansing, MI 48933

Email: Vicki.Baron@mcul.org
Fax: 517-482-3762

We appreciate your response to this request! 
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