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Government and Political Affairs Forum Comment Call

To:

MCUL State and Federal Working Groups 
From:

Vicki Baron, State Legislative Coordinator
Date:

March 9, 2010
RE: 
Request for Comment Concerning Substitute Legislation to Mandate Notary Journals 
We are writing this comment call to request feedback concerning substitute language for state legislation that would require notary publics to keep extensive logs of their actions.  
Summary:

On March 19, 2009, Rep. Bert Johnson (D-Highland Park) introduced House Bill 4640 that was referred to the House Committee on Regulatory Reform:
http://www.legislature.mi.gov/documents/2009-2010/billintroduced/House/pdf/2009-HIB-4640.pdf
In the state of California, a pilot program was performed that required notaries to capture the thumbprint of every deed signed in their journals and they claim it proved successful in reducing real property fraud. This is the impetus behind House Bill 4640 that was recently introduced by Rep. Bert Johnson (D-Highland Park). The claim is that the notary journal is one of the most potent weapons against mortgage fraud. House Bill 4640 would amend the Michigan Notary Public Act to set requirements for record keeping. It would require that a notary public keep, maintain, and protect under his or her exclusive control, a chronological paper or electronic official journal of notarial acts, including:

· The date, time, and type of the notarial act.

· The type, title, or description and date of every record notarized.

· The name, address, signature, and, in the case of real estate records, the right thumbprint of each person whose signature is notarized.

· A description of the satisfactory evidence relied upon to identify each person whose signature is notarized, including one or more of the following:  (1) a statement that the person is "personally known" to the notary; (2) a notation of the type of identification document, its issuing agency, its serial or identification number, and its date of issuance or expiration; and (3) the name, address, and signature of any credible witness.

· A fee, if any, charged for the notarial act.

We are seeking feedback on the floor substitute that makes the requirements stricter and limits these requirements only to mortgage related documents and federal immigration documents was recently introduced. The substitute does away with the electronic journal option and mandates the notary hold onto the journal not more than 10 years before destroying it, and once destroyed the notary would need to submit an affidavit to the Secretary of State describing the circumstances of the destruction. Also, if the notary fails to only share the journal with a law enforcement agency or court in compliance with a subpoena or does not report the loss or suspected theft of an official journal, this would be a violation of law and grounds for an investigation by the Secretary of State and subject to prosecution as a misdemeanor. 
Questions to Consider:

1. What part(s) of the language is overly burdensome?  How and why?

2. How often are notary services used in your credit union?

3. How would these changes impact your credit union?

4. What other problems do you see with this bill?  

 When and Where to Send Comments:

Please direct comments and questions to State Legislative Coordinator Vicki Baron on or before March 15, 2010.
Vicki Baron

Michigan Credit Union League

101 S. Washington Square, Suite 900

Lansing, MI 48933

Email: Vicki.Baron@mcul.org
Fax: 517-482-3762

We appreciate your response to this request! 
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