	2011-2012 MCUL & Affiliates Federal and State Legislative Agenda

	Federal Legislative Issues 

	General Issues
	Specific Issues
	Status and Links to Information

	1. Preserve Tax Exemption Status for Credit Unions
	A. CUNA is asking members of Congress to be outspoken in their support for the credit union tax status, and should not use the tax status as a mechanism to prevent improvements to the Federal Credit Union Act.
	As of this time, no legislation has been introduced.  We have been monitoring the progress and recommendations of the Deficit Reduction Committee in order to ensure the CU Tax Exemption is not part of the discussion. 

Tax exemption summary document. 

	2. Avoid Threats to Credit Unions’ Income and Work to Amend Previously Passed Harmful Legislation When Possible
	A. Congress should not enact any additional legislation effecting debit or credit interchange fees, and should repeal the recently enacted interchange provision.
B. Even as repeal of the interchange provision is considered, Congress should exercise diligent oversight of the implementation of this provision to ensure that the carve-out for credit unions and community banks is meaningful.  
C. Oppose legislation that goes beyond Federal Reserve rules on overdraft protection programs such as limiting the number of overdrafts per month or year, mandating that fees be proportional to the cost, or instant notification requirements at point of sale. 
D. Oppose amending the bankruptcy code to permit judicial mortgage modification (cramdown).
	While a bill to delay the Fed’s proposed interchange rule did not pass the US Senate, the final rule was issued by the Fed at the end of June.  The cap for large issuers was increased significantly from 12 cents per transaction to 21 cents and many cost components disallowed in the earlier proposed regulation were made permissible in the final regulation. The Fed also implemented some language for monitoring and reporting on the viability of the two-tiered system.

CUNA recently worked with the EPC to introduce H.R. 3156, the Consumer Debit Card Protection Act to repeal the debit interchange provision of the Dodd-Frank Act.  While CUNA and the MCUL support this legislation, we are not activating grassroots advocacy at this time as it unlikely such legislation would pass.  However, the bill may help efforts to defeat the discussion of credit card interchange if the retailers continue to press that issue.      

Link to more information on interchange. 

We have not seen legislation on cramdown or ODP at this time. 


	3. Avoid Additional Regulatory Burdens in Legislative Proposals and Work to Amend Previously Passed Harmful Legislation When Possible 
	A. Oppose Community Reinvestment Act requirements for credit unions.
B. Oppose additional Consumer Financial Protection Agency provisions.
	As of this time, no legislation has been introduced.

Link to more information on the Community Reinvestment Act. 

	4. Seek Supplemental Capital and/or Risk-Based Capital Authority for Credit Unions
	A. Support for legislation that would modify the definition of credit union net worth to include supplemental forms of capital for credit unions.
	As of this time, no legislation has been introduced, but this may be more of a focus in 2012.  MCUL & Affiliates and our credit union officials continue to discuss this issue with lawmakers.    

CUNA’s paper on Capital Reform for Credit Unions. 

	5. Seek to Expand the Credit Unions’ Member Business Lending Authority 
	A. Legislation similar to Udall amendment from 2009-10 with support from NCUA and Treasury which would increase the MBL cap to 27.5% of total assets for credit unions that meet the following criteria: 1) the credit union has been near the limit for four consecutive quarters (80% of amount allowed); 2) are well capitalized; 3) have no less than five years of underwriting and servicing member business loans; 4) have strong policies and experience in managing member business loans; and 5) satisfy other standards established by the NCUA to maintain the safety and soundness of credit unions.
B. Potentially continue to seek inclusion of language to increase the “de minimis” amount under which a loan would not count against the MBL cap from $50,000 to $250,000, and exempt nonprofit religious loans and loans made in underserved areas from the cap.   
	A. Sen. Udall has introduced S. 509, the Small Business Lending Enhancement Act to raise the MBL cap for credit unions.  Sens. Levin and Stabenow are both co-sponsors of the legislation.  In the House, Rep. Royce has introduced a similar bill in HR 1418.  The following are the 8 co-sponsors to HR 1418: Levin, Upton, Peters, Kildee, Clarke, Conyers, Miller and McCotter.   

Take Action!: Link to Action Alert on MBL for House and Senate. 
B. Some members of Congress have actually become co-sponsors this year because the “de minimis” amount was removed.  We will continue to seek the possibility of this language in the future. 

	6. Seek Other Revisions to the Federal Credit Union Act Helpful to Both State and Federal Chartered Credit Unions
	A. Support legislation to relax field of membership standards to be more in line with many state credit union acts. 
B. Allow for more flexibility for Federal Chartered Credit Unions to have similar levels of CUSO investment authority as State Chartered Credit Unions. 
C. Minimize the effect of federal preemption in areas like member business lending.
D. Ask for the ability for Federal Chartered Credit Unions to be able to invest in corporate bonds. 
	As of this time, no legislation has been introduced.  





	State Legislative Issues 

	General Issues
	Specific Issues
	Status and Links to Information

	1. Preserve Tax Exemption Status for Credit Unions
	A. Oppose any effort to impose new taxation on credit unions by altering the Michigan Business Tax Act or removal of the exemption within the Michigan Credit Union Act.  
	As of this time, no legislation has been introduced.  The current tax reform restructuring proposal passed by the State Legislature and signed by Governor Snyder did not harm the credit union tax exemption.  


	2. Seek Reasonable Pro-Creditor Reforms to Michigan’s Foreclosure Laws
	A. Revisit the 90 foreclosure delay with the intent to shorten the redemption period on the back end of the process.  
B. Support efforts to shorten the foreclosure redemption period for abandoned homes.   
C. Allow the mortgage lender to maintain their principal residence tax exempt status for properties that have been reverted back to the financial institution after foreclosure.
D. Allow a lender to immediately foreclose on a mortgage when a borrower has falsified documents or committed fraud (has to be proven).  
E. Provide further protections to the lender on property being destroyed during the foreclosure process.
	The current changes to the framework for the 90 day delay includes more clear timelines as to which actions must occur at various points during the process for both lenders and borrowers, thereby allowing a lender to proceed immediately to foreclosure if a borrower is unresponsive to requests for certain documents; holding borrowers responsible for damaging the property during the redemption period; and reducing the redemption period for properties larger than three acres from one year to six months, if the property is not deemed to be for agricultural use. 

The MCUL & Affiliates are supportive of the bills as substituted, and we are still seeking a shortened redemption period for those loans held in portfolio. 

Comment call on the 90 day foreclosure delay reforms. 

	3. Avoid Threats to Credit Unions’ Income and Work to Amend Previously Passed Harmful Legislation When Possible
	A. Oppose legislation at the state level which would seek to regulate overdraft protection programs at financial institutions. 
	Senate Bills 84-86 have been introduced by Sen. Gretchen Whitmer to regulate the use of overdraft fees for banks, savings and loan associations, and savings banks.  At this time, there is no bill affecting credit unions.

While there is no legislation on the state level with regard to regulating interchange, Rep. Knollenberg and Sen. Booher helped the MCUL & Affiliates pass resolutions in the State House and Senate to memorialize Congress to take steps to insure that the Wall Street Reform and Consumer Protection Act does not result in increased fees on consumers at exempted institutions.

Click to view the MCUL & Affiliates Legislative Tracking Document. 

	4. Avoid Additional Regulatory Burdens in Legislative Proposals and Work to Amend Previously Passed Harmful Legislation When Possible
	A. Oppose legislation mandating additional disclosures for consumers when opening joint accounts.
B. Oppose legislation to mandate reporting of suspected financial abuse. 
C. Oppose legislation mandating financial institutions to participate in the Hardest Hit Fund Program in order to be able to foreclose on a property. 
D. Oppose efforts to create a State Bank. 
E. Oppose legislation to put additional regulations on notary publics.
	Sen. Coleman Young (D-Detroit) introduced two bills aimed at combating financial elder abuse bills, SB 460 and 463.  SB 460 would have required credit unions to give a written disclosure to each person when opening a joint account and require they read and understand it.  The bill was substituted to require elements that a disclosure must provide, which may cover the majority of current CU disclosures.  SB 463 will require mandatory training of suspected financial elder abuse and provide civil immunity for good faith reporting.  The bills were reported by the full Senate and are now before the House Banking and Financial Services Committee.  The MCUL & Affiliates were supportive of the substitute changes. 

Link for more information on legislation regarding joint account disclosures, financial elder abuse reporting, Hardest Hit Fund, State Bank, and notary public regulations.   

Comment calls on bills for joint account disclosure and financial elder abuse reporting.  

	5. Identify Other Revisions to the Michigan Credit Union Act 
	A. Allow credit unions to invest in venture capital funds to assist businesses looking for other lending opportunities.  
B. Empower State Chartered credit unions to participate in community-based housing and small business loan pools.  This would allow credit unions to cooperate with other financial institutions to pool funds that will be loaned to local citizens in community-based programs to assist with housing and/or small/micro business needs.
C. Allow State Chartered credit unions to offer trust services.
D. Expand Credit Union investment authority to allow for creativity in making some higher risk business loans to include an equity interest especially for start-ups or other appropriate situations.
E. Allow non-members to assume member mortgages and other loan products.  In a down market with rising interest rates, potential buyers might be more willing to purchase a member’s home at the current interest rate provided to the member (with some additional cash paid to the member), than to take out a new mortgage at a higher rate.
F. Increase borrower loan limits from the existing limit of the greater of $20,000 or 25% of the credit union’s net worth.   Currently, no exception is made for fully secured loans.  
G. Empower credit unions as investors in commercial real estate which could enhance the involvement of credit unions located in blighted areas. Banks currently have this power.  
H. Converting troubled borrowers to renter status in order to keep more consumers in their homes if the lease payments could be structured to be significantly less.
I. Increase the current 5% fixed asset investment/contractual obligation limit.  
	As of this time, no legislation has been introduced.  

We are however seeking investment authority in venture capital via the wildcard provision.  OFIR has received a credit union letter asking for this authority and we are awaiting their response. 


	6. Seek Other Proactive Legislative Changes to Help Credit Unions Operate More Efficiently and Effectively
	A. Increase the $3,000 threshold for filing in small claims court.
B. Advocate for legislation that has been successful in other states to increase liability on the part of merchants for their role in credit card fraud as well as pushing credit card companies to enforce their existing merchant liability agreements.
C. Actively pursue passage of any legislation to raise the PAC zero dollar reporting threshold and eliminate the annual signature requirement for payroll deduction-both which hamper a credit union’s ability to fundraise for the movement.  An alternative to permit the grand raffle as a fundraising option for the state PAC.
	Sen. Schuitmaker has introduced SB 269 to raise the small claims court threshold from $3,000 to $10,000. SB 269 passed the full Senate in October with an amendment to take the threshold to $8000.
The MCUL & Affiliates have been meeting with members of the House Judiciary Committee in order to possibly see the bill be taken up prior to the end of the year. 

Rep. Geis has introduced HB 4054 which makes many revisions to the Campaign Finance Act, including increasing the PAC reporting threshold to $20.  The bill has been referred to the House Committee on Redistricting and Elections. 

The MCUL & Affiliates will also advocate for equal access for CU participation in state-level business lending risk mitigation programs.  Staff is working closely with Rep. Mark Ouimet on possible reforms to Michigan’s Capital Access Program. Current recommendations have included lowering the loan size limit to increase the amount of loans assisted by the program while providing a loan guarantee similar to the SBA 7a guarantee, of which the state guarantee of X percentage could be layered on top of a federal SBA guarantee. Discussions are ongoing and draft legislation is likely in the upcoming months.


Link for more information on proactive reforms, including PAC law changes.



