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Governmental Affairs Comment Call

To:

Attention Loan Modification & Workout Political Contacts and Real Estate Lending & Collections Political 

Contacts
From:

Vicki Baron, State Legislative Manager
Date:

August 4, 2011
RE: 
Request for Comment Concerning Possible Legislation to amend MI's Foreclosure by Advertisement Law 
We are writing this comment call to request feedback concerning possible state legislation that would amend Michigan’s foreclosure by advertisement law in an effort to address mortgage fraud. 

Summary:

We recently met with Rep. Jeff Farrington (R-Utica), a member of the House Banking Committee to discuss amending the Foreclosure by Advertisement statute in an attempt to stop mortgage fraud in Michigan.  As way of background, this concern stems from allegations that foreclosures were processed with missing or questionable paperwork, falsified dates, robo-signing or other questionable information in foreclosure documents as was seen in the DOCX/MERS/Linda Green case.   

To address this, Rep. Farrington is looking to clarify the ‘chain of title’ process in Michigan so that 1) the borrower knows who owns their mortgage note; 2) the borrower knows who to contact if they have questions/concerns; and 3) the current owner of the title can easily be identified by the county (MERS issue – they initiated foreclosures without having the authority per current Michigan law).  He is looking for feedback on two legislative ideas:

1. Require the lender/mortgage holder to register an assignment each and every time; or

2. Require the lender/mortgage holder to provide a list of assignments to the borrower before they initiate foreclosure. 

Questions to Keep in Mind:

· Does your credit union sell mortgages off to the secondary market/third party? 
· If so, do you believe these practices would be overly burdensome on your credit union?  

· Are there less burdensome ways to address and clarify the ‘chain of title’ issue in order to combat mortgage fraud? 

· Are there any additional concerns you have with Michigan requiring a ‘chain of title’ document?

As fraud during the foreclosure process continues to be exposed at large lenders (robo-signing, unlawful filing, etc.), some lawmakers have started discussing the option of switching Michigan to a judicial foreclosure state. We are strongly opposed to this effort and continue to look for ways to tweak the current process while maintaining the existing foreclosure by advertisement process. 

When and Where to Send Comments:  

Please direct comments and questions to State Legislative Manager, Vicki Baron on or before August 11, 2011 to:

Email: Vicki.Baron@mcul.org 

Fax: 517-482-3762

We appreciate your response to this request! 
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