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Governmental Affairs Comment Call

To:

MCUL & Affiliates State and Federal Working Group and Governmental Affairs Forum Members
From:

Vicki Baron, State Legislative Manager
Date:

August 4, 2011
RE: 
Request for Comment Concerning Legislation to Require a Multiple-Party Account Disclosure
We are writing this comment call to request feedback concerning state legislation that would require credit unions to provide a multiple-party account disclosure to each member when they open a joint account.
Summary:

On June 16, 2011, Sen. Coleman Young II (D-Detroit) introduced Senate Bill 460 that was referred to the Senate Committee on Families, Seniors and Human Services: 

http://www.legislature.mi.gov/documents/2011-2012/billintroduced/Senate/pdf/2011-SIB-0460.pdf
This bill would amend the Credit Union Multiple-Party Accounts Act to require credit unions to give a written disclosure to each person when opening a multiple-party account and to require that each account holder sign and deliver to the financial institution a written acknowledgment that he or she has read and understands the disclosure. As a reminder, by way of background, the elder abuse bills stem from recommendations provided by Gov. Granholm’s Elder Abuse Task Force.  

It appears evident that the Legislature is looking at trying to move something on this issue this year and we have been asked to provide feedback on how to make the bill better.  It was mentioned to us after the recent workgroup meeting that they just need general language and they don’t want to make the process harder for credit unions.  So if we can provide alternative language or guidelines, they may be open to our suggestions.

Questions to Keep in Mind:

•
How difficult it is to change your multiple-party account form/disclosure?  Are most electronic?

•
Would it be easy to change the font size and cut and paste information? 

•
What would be a reasonable phase in time for new joint account language to be added into your disclosures 
that provides the least amount of burden, expenses, etc.?

•
Does the option to include the new disclosure on or with any signature card improve this bill?

•
Would you support generic language in the bill which instead just outlines certain elements that must be 
covered in a joint account disclosure statement (i.e. that each of the owners has an undivided interest in the 
account and either owner has the right to withdraw any or all parts of the funds in the account.), as opposed to 
the specific disclosure mandated in the current legislation?

•
How else can SB 460 be made better?
_______

We have also put together alternative language below that may be able to replace SB 460.  Please let us know if this language is less burdensome and how it can be made better for credit unions:

A bill to amend 1968 PA 41, entitled 

"An act to regulate credit union multiple-party accounts; and to repeal certain acts and parts of acts," 

(MCL 490.51 to 490.65) by adding section 14b.

SEC. 14B. (1) IF 2 OR MORE CUSTOMERS APPLY TO ESTABLISH A MULTIPLE-PARTY 

ACCOUNT AT A CREDIT UNION OR IF AN OWNER IS ADDED ON TO AN EXISTING ACCOUNT, THE CREDIT UNION SHALL PROVIDE EACH ACCOUNT HOLDER A ONE-TIME DISCLOSURE IN WRITING PRIOR TO OPENING THE ACCOUNT THAT INCLUDES ELEMENTS SUBSTANTIALLY EQUIVALENT TO THE FOLLOWING:

 (a) ANY OWNER MAY WITHDRAW FUNDS, STOP PAYMENT ON ITEMS, TRANSFER, PLEDGE TO THE CREDIT UNION ALL OR PART OF THE account, or close the account WITHOUT THE CONSENT OF THE OTHER OWNER(S)

(b) the CREDIT UNION HAS NO DUTY TO NOTIFY ANY OWNER(s) ABOUT TRANSACTIONS.

 (c) aLL OWNERS ARE JOINTLY AND SEVERALLY LIABLE TO THE CREDIT UNION FOR AMOUNTS RETURNED, OVERDRAFTED, INDEBTED OR UNPAID, REGARDLESS OF WHO INITIATED OR BENEFITED FROM the TRANSACTION. 

            (d) UNLESS OTHERWISE STATED ON the ACCOUNT CARD, A MULTIPLE-PARTY ACCOUNT INCLUDES THE RIGHTS OF SURVIVORSHIP, WHICH MEANS Upon the death of one owner, the other owners continue to own and have access to all funds. 

            (2) a CREDIT UNION MAY INCLUDE THE DISCLOSURE DESCRIBED IN SUBSECTION (1) ON OR WITH ANY SIGNATURE CARD REQUIRED BY THE CREDIT UNION FROM THE ACCOUNT HOLDER.

When and Where to Send Comments:  

Please direct comments and questions to State Legislative Manager, Vicki Baron on or before August 10, 2011 to:

Email: Vicki.Baron@mcul.org 

Fax: 517-482-3762

We appreciate your response to this request! 
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