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Government and Political Affairs Forum Comment Call

To:

MCUL Government and Political Affairs Forum, State and Federal Working Groups and Political 

Contacts
From:

Vicki Baron, State Legislative Coordinator
Date:

September 3, 2010
RE: 
Request for Comment Concerning New Language for Michigan Legislation to Authorize Local Units of Government to Establish Energy Improvement Loans 
We are writing this comment call to request feedback concerning state legislation that would authorize local units of government to establish programs to make energy improvement loans that could take priority over first mortgage loans.    

Summary:

On December 2, 2009, Rep. Rebekah Warren (D-Ann Arbor) introduced House Bill 5640 which was referred to the House Committee on Great Lakes and Environment.  Since then, the bill has passed the House and has advanced to the Senate Committee on Local, Urban and State Affairs.  
This bill would create the "Property Assessed Clean Energy Act" or "PACE Act" authorizing local units of government to establish programs to make loans to private property owners in a specified district or districts for energy efficiency improvements or the installation of renewable energy systems.  The PACE loan would constitute a lien against the property until paid in full and may hold priority status over first mortgage liens.  The bill would affect both commercial and residential properties, but potential new language would only affect commercial properties.  First mortgage liens on commercial properties would still have a junior lien status to PACE liens, but under the new bill, they would need mortgage holder consent prior to entering into a contract.  

The new language for HB 5640 was drafted in response to the Freddie Mac and Fannie Mae decision to not accept loans that include PACE liens, specifically for residential properties. The fallout from the Freddie and Fannie decision is that nearly all PACE programs have stalled. The NCUA also recently released a statement warning credit unions of their involvement in PACE loans.  The MCUL is currently opposed to the bill and recommends that PACE liens have a junior lien status in both residential and commercial properties.  
Questions to Consider:

1. Could you be neutral or even support the bill if PACE liens only applied to commercial properties?
2. Does the “Mortgage Holder Consent” requirement in the new language impact your decision?  How so?
3. Are there any other concerns with the new language?

When and Where to Send Comments:

Please direct comments and questions to State Legislative Coordinator Vicki Baron on or before September 10, 2010.
Vicki Baron

Michigan Credit Union League

101 S. Washington Square, Suite 900

Lansing, MI 48933

Email: Vicki.Baron@mcul.org
Fax: 517-482-3762

We appreciate your response to this request! 
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