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Government and Political Affairs Forum Comment Call

To:

MCUL & Affiliates State and Federal Working Group
From:

Vicki Baron, State Legislative Manager
Date:

April 15, 2011
RE: 
Request for Comment Concerning Legislation to Revisit the 90-Day Foreclosure Prevention Process

We are writing this comment call to request feedback concerning state legislation that would revisit the 90-Day foreclosure prevention process, address the upcoming sunset, and shorten the residential redemption period.    

Summary:

On April 14, 2011, Reps. Jeff Farrington (R-Utica), Peter Pettalia (R-Alpena) and Lisa Posthumus Lyons (R-Alto) introduced House Bills 4542-4544 respectively that were referred to the House Committee on Banking and Financial Services: 

http://www.legislature.mi.gov/documents/2011-2012/billintroduced/House/pdf/2011-HIB-4542.pdf
http://www.legislature.mi.gov/documents/2011-2012/billintroduced/House/pdf/2011-HIB-4543.pdf
http://www.legislature.mi.gov/documents/2011-2012/billintroduced/House/pdf/2011-HIB-4544.pdf
House Bills 4542-4544 would extend the 90-day foreclosure workout period for another year while permanently shortening the residential redemption period to three months. These bills would also provide a firmer timeliness for both parties during the 90 days, extend from 14 to 20 days the timeframe for the borrower to contact the lender/servicer, provide penalties for mortgage modification scammers and retain one year redemption for property used for agricultural purposes, but removes the 3-acre language. The borrower would have to prove the agricultural use by providing a “Schedule F” form from the prior tax year. If there is no proof that it is used for agricultural purposes then the party foreclosing the mortgage or the mortgagor may file a civil action. These three bills are tie-barred together.

Another bill in the package is House Bill 4118 introduced by Rep. Rashida Tlaib (D-Detroit) that would apply the 90-day foreclosure workout period to MSHDA homes. This bill is not included above because the H-1 substitute version has not been made available on-line. House Bill 4118 is tie-barred to the fate of the other three bills, but the other three bills are not tie-barred to this bill.
This legislation is a result of the “Home Foreclosure Prevention Act,” Public Acts 29-31 of 2009, that became law last term. These laws revised Michigan’s “foreclosure by advertisement” process to develop a 90-day foreclosure prevention workout program for homeowners. It forced borrowers and lenders to sit down to try and find a mortgage modification and avoid foreclosure. The MCUL supported the legislation in 2009 because of rising foreclosures and because it had a two-year expiration date. The act is scheduled to sunset on July 5, 2011.

Questions to Keep in Mind:

· How would these bills impact your credit union?
· How could these bills be made better?
· What position would you recommend taking on this legislation?
When and Where to Send Comments:  
Please direct comments and questions to State Legislative Manager, Vicki Baron on or before April 22, 2011 to:

Email: Vicki.Baron@mcul.org 

Fax: 517-482-3762

We appreciate your response to this request! 
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