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A bill to amend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng sections 3204, 3205, 3205a, 3205b, 3205d, 3205e, and
3240 (MCL 600. 3204, 600.3205, 600.3205a, 600.3205b, 600.3205d,
600. 3205e, and 600. 3240), section 3204 as anended and section 3205
as added by 2009 PA 29, sections 3205a and 3205b as added by 2009
PA 30, sections 3205d and 3205e as added by 2009 PA 31, and section
3240 as anended by 2010 PA 303.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 3204. (1) Subject to subsection (4), a party nay
forecl ose a nortgage by advertisenment if all of the follow ng
ci rcunst ances exi st:

(a) A default in a condition of the nortgage has occurred, by

whi ch the power to sell becane operative.
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(b) An action or proceedi ng has not been instituted, at |aw,
to recover the debt secured by the nortgage or any part of the
nortgage; or, if an action or proceeding has been instituted, the
action or proceeding has been discontinued; or an execution on a
judgnment rendered in an action or proceedi ng has been returned
unsatisfied, in whole or in part.

(c) The nortgage containing the power of sale has been
properly recorded.

(d) The party foreclosing the nortgage is either the owner of
t he i ndebt edness or of an interest in the indebtedness secured by
the nortgage or the servicing agent of the nortgage.

(2) If a nortgage is given to secure the paynent of noney by
install nents, each of the installnents nentioned in the nortgage
after the first shall be treated as a separate and i ndependent
nort gage. The nortgage for each of the installnments may be
foreclosed in the same manner and with the sane effect as if a
separate nortgage were given for each subsequent installnment. A
redenption of a sale by the nortgagor has the sane effect as if the
sale for the install nent had been nmade upon an independent prior
nor t gage.

(3) If the party foreclosing a nortgage by advertisenent is
not the original nortgagee, a record chain of title shall exist
prior to the date of sale under section 3216 evidencing the
assi gnment of the nortgage to the party forecl osing the nortgage.

(4) A party shall not commence proceedi ngs under this chapter

to forecl ose a nortgage of property deseribedin-seetion-3205a(1)
CLAI MED AS A PRI NCl PAL RESI DENCE EXEMPT FROM TAX UNDER SECTI ON 7CC
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OF THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.7CC, if 1 or
nore of the follow ng apply:

(a) Notice has not been nmailed to the nortgagor as required by
secti on 3205a.

(b) After a notice is mailed to the nortgagor under section
3205a, the tine for a housing counselor to notify the person
desi gnat ed under section 3205a(1)(c) of a request by the nortgagor
under section 3205b(1) has not expired.

(c) Wthin 3420 days after a notice is nmailed to the
nort gagor under section 3205a, the nortgagor has requested a
nmeeting under section 3205b with the person designated under
section 3205a(1)(c) and 90 days have not passed after the notice
was mailed. TH S SUBDI VI SI ON DOES NOT APPLY | F THE MORTGAGOR HAS
FAI LED TO PROVI DE DOCUMENTS AS REQUI RED UNDER SECTI ON 3205B( 2) .

(D) DOCUMENTS HAVE BEEN REQUESTED UNDER SECTI ON 3205B(2) AND
THE TI ME FOR PRCDUCI NG THE DOCUMENTS HAS NOT EXPI RED.

(E) ¢é)—The nortgagor has requested a neeting under section
3205b with the person designated under section 3205a(1)(c), the
nort gagor has provided docunents if—+reguested-AS REQUI RED under
section 3205b(2), and the person desi gnated under section
3205a(1)(c) has not net or negotiated with the nortgagor under this
chapter.

(F) WTH N 15 DAYS AFTER A MEETI NG UNDER SECTI ON 3205B AT
VWH CH THE PARTI ES REACHED A VERBAL AGREEMENT TO MODI FY THE MORTGAGE
LOAN, THE MORTGAGOR HAS NOT RECEI VED A WRI TTEN MODI FI CATI ON
AGREEMENT SI GNED ON BEHALF OF THE MORTGAGEE THAT ACCURATELY STATES
THE VERBAL AGREEMENT.
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(G {e)>-The nortgagor and nortgagee have agreed to nodify the
nort gage | oan and the nortgagor is not in default under the
nodi fi ed agreenent.

(H (H—Cal cul ati ons under section 3205c(1) show that the
nortgagor is eligible for a | oan nodification and forecl osure under
this chapter is not allowed under section 3205c(7).

(5) Subsection (4) applies only to proceedi ngs under this

chapter in which the first notice under section 3208 is published

after the effective date of the anmendatory act that added this
subseetion—JULY 5, 2009 and before 2years—afterthe effective date

of the anmendatory act that added this subsection JULY 5, 2012.
Sec. 3205. (1) AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT

THAT ADDED THI S SUBSECTI ON, BEFORE A PARTY FORECLOSI NG A MORTGAGE
COMVENCES A PROCEEDI NG UNDER THI S CHAPTER TO WHI CH SECTI ON 3204( 4)
APPLI ES, THE MORTGAGE HOLDER OR MORTGAGE SERVI CER SHALL DESI GNATE
AN | NDI VI DUAL WHO | S AN EMPLOYEE OR AGENT OF THE MORTGAGE HOLDER
THE MORTGAGE SERVI CER, OR ANOTHER ENTITY THAT IS AN ACGENT OF THE
MORTGAGE HOLDER OR MORTGAGE SERVI CER TO SERVE AS A CONTACT UNDER
SECTI ONS 3205A TO 3205C.

(2) THE MORTGAGE HOLDER OR MORTGAGE SERVI CER THAT DESI GNATES
AN | NDI VI DUAL UNDER SUBSECTI ON (1) SHALL AUTHORI ZE THE | NDI VI DUAL
TO ENTER | NTO NEGOTI ATI ONS AND MAKE AGREEMENTS TO MODI FY THE
MORTGAGE UNDER SECTI ONS 3205A TO 3205C ON BEHALF OF THE MORTGAGE
HOLDER OR MORTGAGE SERVI CER

(3) As used in this section and sections 3205a to 3205d:

(a) "Borrower" neans the nortgagor.

(b) "Mortgage hol der” means the owner of the indebtedness or
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of an interest in the indebtedness that is secured by the nortgage.
(c) "Mortgage servicer" nmeans the servicing agent of the
nor t gage.
Sec. 3205a. (1) Subject to subsection (6), before COMVENCI NG A
proceedi ng wth—a-sale—under this chapter of property clained-as—a
' neipal L : I . oy

general—property tax—aect;—1893 PA206,—ML211.-7ee,—TO VWH CH
SECTI ON 3204 (4) APPLIES, the foreclosing party shall serve a

witten notice on the borrower that contains all of the follow ng
i nformati on:

(a) The reasons that the nortgage loan is in default and the
anount that is due and owi ng under the nortgage | oan.

(b) The nanes, addresses, and tel ephone nunbers of the
nort gage hol der, the nortgage servicer, or any agent designated by
t he nortgage hol der or nortgage servicer.

(c) A designation of 1 of the persons nanmed in subdivision (b)
as the person to contact and that has the authority to make
agreenents under sections 3205b and 3205c. HOWEVER, AFTER THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED SECTI ON 3205(1),
THE PERSON DESI GNATED UNDER THI S SUBSECTI ON SHALL BE THE | NDI VI DUAL
DESI GNATED UNDER SECTI ON 3205(1) AND THE NOTI CE SHALL d VE THE
NAME, ADDRESS, AND TELEPHONE NUVBER OF THE | NDI VI DUAL.

(d) That enclosed with the notice is a Iist of housing
counsel ors prepared by the M chigan state housi ng devel opnent
authority and that within 34-20 days after the notice is sent, the
borrower nmay request a neeting with the person designated under

subdi vision (c) to attenpt to work out a nodification of the
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nort gage | oan to avoid foreclosure and that the borrower may al so
request a housi ng counsel or FROM THE ENCLOSED LI ST to attend the
nmeeti ng.

(e) That if the borrower requests a neeting with the person
desi gnat ed under subdivision (c), foreclosure proceedings will not
be commenced until 90 days after the date the notice is mailed to
t he borrower.

(f) That if the borrower and the person designated under
subdi vision (c) reach an agreenent to nodify the nortgage | oan, the
nortgage will not be foreclosed if the borrower abides by the terns
of the agreenent.

(g) That if the borrower and the person designated under
subdi vision (c) do not agree to nodify the nortgage | oan but it is
determ ned that the borrower neets criteria for a nodification
under section 3205c(1) and foreclosure under this chapter is not
al | owed under section 3205c(7), the foreclosure of the nortgage
wi |l proceed before a judge instead of by advertisenent.

(h) That the borrower has the right to contact an attorney,
and the tel ephone nunbers of the state bar of M chigan' s | awer
referral service and of a local legal aid office serving the area
in which the property is situated.

(2) A person who serves a notice under subsection (1) shal
encl ose with the notice a |list prepared by the Mchigan state
housi ng devel opnent authority under section 3205d of the nanes,
addr esses, and tel ephone nunmbers of housing counsel ors approved by
the United States departnent of housing and urban devel opnent or

the M chigan state housi ng devel opnent authority.
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(3) A person shall serve a notice under subsection (1) by
mai ling the notice by regular first-class mail and by certified
mail, return receipt requested, with delivery restricted to the
borrower, both sent to the borrower's | ast known address.

(4) Wthin 7 days after mailing a notice under subsection (3),
the person who mails the notice shall publish a notice informng
the borrower of the borrower's rights under this section. The
person shall publish the information 1 tinme in the same manner as
is required for publishing a notice of foreclosure sale under
section 3208. The notice under this subsection shall contain all of
the follow ng information:

(a) The borrower's nane and the property address.

(b) A statenent that infornms the borrower of all of the
fol |l ow ng:

(1) That the borrower has the right to request a neeting with
t he nortgage hol der or nortgage servicer.

(i) The nane of the person designated under subsection (1)(c)
as the person to contact and that has the authority to make
agreenents under sections 3205b and 3205c.

(1ii) That the borrower nmay contact a housing counsel or by
visiting the Mchigan state housi ng devel opnent authority's website
or by calling the Mchigan state housing devel opnent authority.

(iv) The website address and tel ephone nunber of the M chigan
stat e housi ng devel opnent aut hority.

(vy That if the borrower requests a neeting with the person
desi gnat ed under subsection (1)(c), forecl osure proceedings wll

not be conmenced until 90 days after the date notice is mailed to
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t he borrower.

(vi) That if the borrower and the person desi gnated under
subsection (1)(c) reach an agreenent to nodify the nortgage | oan,
the nortgage will not be foreclosed if the borrower abides by the
terns of the agreenent.

(vii) That the borrower has the right to contact an attorney,
and the tel ephone nunber of the state bar of Mchigan' s | awer
referral service.

(5) A borrower on whomnotice is required to be served under
this section who is not served and agai nst whom f orecl osure
proceedi ngs are commenced under this chapter may bring an action in
the circuit court for the county in which the nortgaged property is
situated to enjoin the forecl osure.

(6) If the borrower and the person desi gnated under subsection
(1)(c) have previously agreed to nodify the nortgage | oan under
section 3205b, this section and sections 3205b and 3205c do not
apply unless the borrower has conplied with the terns of the
nort gage | oan, as nodified, for 1 year after the date of the
nodi ficati on.

Sec. 3205b. (1) A borrower who wi shes to participate in
negotiations to attenpt to work out a nodification of a nortgage
| oan shall contact a housing counselor fromthe |ist provided under
section 3205a within 34-20 days after the list is mailed to the
borrower. Wthin 10 days after being contacted by a borrower, a
housi ng counsel or shall informthe person designated under section
3205a(1)(c) in witing of the borrower's request.

(2) After being informed of a borrower's request to neet under
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this section, the person designated under section 3205a(1)(c) may
request the borrower to provide any docunents that are necessary to
det erm ne whether the borrower is eligible for a nodification under
section 3205c. The borrower shall give the person designated under
section 3205a(1)(c) copies of any docunments requested under this
section WTHI N 15 BUSI NESS DAYS AFTER THE REQUEST FOR THE
DOCUMENTS. | F THE BORRONER DOES NOT PROVI DE THE DOCUMENTS REQUESTED
AS REQUI RED BY THI S SUBSECTI ON, A PARTY ENTI TLED TO FORECLOSE THE
MORTGAGE MAY PROCEED W TH THE FORECLOSURE.

(3) A housing counsel or FROM THE LI ST PROVI DED UNDER SECTI ON
3205A contacted by a borrower under this section shall schedule a
neeti ng between the borrower and the person designated under
section 3205a(1)(c) to attenpt to work out a nodification of the
nort gage | oan. At the request of the borrower, the—A housing
counsel or FROM THE LI ST PROVI DED UNDER SECTI ON 3205A wi || attend
the neeting. The neeting and any |ater neetings shall be held at a
time and place that is convenient to all parties, or in the county
where the property is situated.

(4) |F THE PERSON DESI GNATED UNDER SECTI ON 3205A(1) (C) AND THE
BORRONER REACH A VERBAL AGREEMENT TO MODI FY THE MORTGAGE LOAN AT A
MEETI NG UNDER SUBSECTI ON (3), THE PERSON DESI GNATED UNDER SECTI ON
3205A(1) (C) OR SOMVE OTHER PERSON ACTI NG ON BEHALF OF THE MORTGAGE
HOLDER OR THE MORTGAGE SERVI CER SHALL PREPARE A WRI TTEN
MODI FI CATI ON AGREEMENT THAT ACCURATELY STATES THE VERBAL AGREEMENT
AND SI GN THE DOCUMENT ON BEHALF OF THE MORTGAGE HOLDER OR MORTGAGE
SERVICER. | F THE WRI TTEN MODI FI CATI ON AGREEMENT | S NOT RECEI VED BY
THE BORRONER W THI N 15 DAYS AFTER THE MEETI NG THE PERSON
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FORECLOSI NG THE MORTGAGE SHALL NOT PROCEED W TH FORECLOSURE UNDER
TH S CHAPTER AND THE MORTGAGE SHALL ONLY BE FORECLOSED JUDI Cl ALLY
UNDER CHAPTER 31.

Sec. 3205d. (1) The M chi gan state housi ng devel opnent
authority shall devel op the-A |list of housing counsel ors approved
by the United States departnent of housing and urban devel opnent or
by the M chigan state housi ng devel opment authority who may perform
t he duties of housing counsel or under sections 3205a to 3205c.

(2) A PERSON WHO I'S NOT ON THE LI ST OF HOUSI NG COUNSELORS
DEVELOPED UNDER THI S SECTI ON SHALL NOT PERFORM THE DUTI ES OF
HOUSI NG COUNSELOR UNDER SECTI ONS 3205A TO 3205C.

(3) A PERSON WHO IS NOT ON THE LI ST OF HOUSI NG COUNSELCRS
DEVELOPED UNDER THI S SECTI ON SHALL NOT REPRESENT THAT THE PERSON | S
ENTI TLED TO PERFORM THE DUTI ES OF HOUSI NG COUNSELOR UNDER SECTI ONS
3205A TO 3205C.

(4) A PERSON WHO VI OLATES SUBSECTION (2) OR (3) IS GUILTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 90 DAYS OR
A FI NE OF NOT MORE THAN $500. 00, OR BOTH.

Sec. 3205e. Sections 3205a to 3205d are repeal ed effective 2
years—after the effeective date of the anendatoryaect that added
thi-s—seetion—JULY 5, 2012.

Sec. 3240. (1) A purchaser's deed is void if the nortgagor,
the nortgagor's heirs or personal representative, or any person
awful Iy claimng under the nortgagor or the nortgagor's heirs or
personal representative redeens the entire prem ses sold by paying
t he amobunt required under subsection (2) and any anount required

under subsection (4), within the applicable tine Iimt prescribed
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in subsections (7) to (12), to the purchaser or the purchaser's
personal representative or assigns, or to the register of deeds in
whose office the deed is deposited for the benefit of the

pur chaser.

(2) The anpunt required to be paid under subsection (1) is the
sumthat was bid for the entire prem ses sold, with interest from
the date of the sale at the interest rate provided for by the
nort gage, together with the anmobunt of the sheriff's fee paid by the
purchaser under section 2558(2)(q), and an additional $5.00 as a
fee for the care and custody of the redenption noney if the paynent
is made to the register of deeds. Except as provided in subsection
(14), the register of deeds shall not determ ne the anpbunt
necessary for redenption. The purchaser shall attach an affidavit
with the deed to be recorded under this section that states the
exact anmpount required to redeemthe property under this subsection
i ncluding any daily per diemanounts, and the date by which the
property nust be redeened shall be stated on the certificate of
sale. The purchaser may include in the affidavit the nanme of a
desi gnee responsi bl e on behal f of the purchaser to assist the
person redeem ng the property in conputing the exact anount
required to redeemthe property. The designee may charge a fee as
stated in the affidavit and may be authorized by the purchaser to
recei ve redenption funds. The purchaser shall accept the anount
conmput ed by the designee.

(3) If a distinct ot or parcel separately sold is redeened,
| eaving a portion of the prem ses unredeened, the deed shall be

void only to the redeened parcel or parcels.
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(4) 1f, after the sale, the purchaser, the purchaser's heirs
or personal representative, or any person |awfully clai m ng under
t he purchaser or the purchaser's heirs or personal representative
pays taxes assessed against the property, anobunts necessary to
redeem senior liens from forecl osure, condom ni um assessnents,
honmeowner associ ation assessnments, conmmunity associ ation
assessnments, or prem uns on an insurance policy covering any
bui | di ngs | ocated on the property that under the terns of the
nortgage it woul d have been the duty of the nortgagor to pay if the
nort gage had not been foreclosed and that are necessary to keep the
policy in force until the expiration of the period of redenption,
redenption shall be made only upon paynment of the sum specified in
subsection (2) plus the amounts specified in this subsection with
interest on the anobunts specified in this subsection fromthe date
of the paynment to the date of redenption at the interest rate
specified in the nortgage. This subsection does not apply unless
all of the following are filed with the register of deeds with whom
the deed is deposited:

(a) An affidavit by the purchaser or soneone in his or her
behal f who has know edge of the facts of the paynment show ng the
anount and itens paid.

(b) The recei pt or copy of the cancel ed check evidencing the
paynment of the taxes, anpbunts necessary to redeem senior |liens from
forecl osure, condom ni um assessnents, honeowner associ ation
assessnents, community associ ation assessments, or insurance
prem uns.

(c) An affidavit of an insurance agent of the insurance
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conpany stating that the paynent was nmade and what portion of the
payment covers the premiumfor the period before the expiration of
t he period of redenption.

(5) If the redenption paynent in subsection (4) includes an
amount used to redeema senior lien froma nonjudicial foreclosure,
t he nortgagor shall have the sanme defenses agai nst the purchaser
wWith respect to the anbunt used to redeemthe senior lien as the
nor t gagor woul d have had agai nst the senior |ien.

(6) The register of deeds shall indorse on the docunents filed
under subsection (4) the tinme they are received. The register of
deeds shall record the affidavit of the purchaser only and shal
preserve in his or her files the recorded affidavit, receipts,

i nsurance recei pts, and insurance agent's affidavit until
expi ration of the period of redenption

(7) For a nortgage executed on or after January 1, 1965, en—CF
commercial or industrial property, or nultifamly residential
property in excess of 4 units, the redenption period is 6 nonths
fromthe date of the sale

(8) Subject to subsections (9) to (11), for a nortgage
executed on or after January 1, 1965, en—OF residential property
not exceeding 4 units and-not—norethan 3 acres+in-size—OR
PROPERTY USED FOR AGRI CULTURAL PURPCSES, if the anpunt clained to
be due on the nortgage at the date of the notice of foreclosure is
nore than 66-2/3% of the original indebtedness secured by the
nortgage, the redenption period is 6-3 nonths.

(9) Subject to subsection (10), for a nortgage en—OF

residential property not exceeding 4 units, if the property is
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abandoned as determ ned under section 3241, the redenption period
is 3 nonths.

(10) For a nortgage en—OF residential property not exceeding 4
units, if the anount clained to be due on the nortgage at the date
of the notice of foreclosure is nore than 66-2/3% of the origina
i ndebt edness secured by the nortgage and the property is abandoned
as determ ned under section 3241, the redenption period is 1 nonth.

(11) If the property is abandoned as determ ned under section
3241a, the redenption period is 30 days or until the tinme to
provi de the notice required by section 3241a(c) expires, whichever
is later.

(12) If subsections (7) to (11) do not apply, the redenption
period is 1 year fromthe date of the sale.

(13) The ampunt stated in any affidavits recorded under this
section shall be the anpbunt necessary to satisfy the requirenents
for redenption under this section.

(14) The register of deeds of a county having a popul ati on of
nore than 750,000 and | ess than 1,500,000, at the request of a
person entitled to redeemthe property under this section, shall
determ ne the anobunt necessary for redenption. In determning the
anount, the register of deeds shall consider only the affidavits
recorded under subsections (2) and (4). A county, register of
deeds, or enployee of a county or register of deeds is not liable
for damages proxi mately caused by an incorrect determ nation of an
anount necessary for redenption under subsection (2).

(15) A register of deeds nay charge not nore than $50.00 for

determ ning the amobunt necessary for redenption under this section.
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(16) FOR PURPOSES OF THI' S SECTI ON, THERE IS A PRESUWVPTI ON THAT
THE PROPERTY |'S USED FOR AGRI CULTURAL PURPGCSES | F, BEFORE THE
FORECLCSURE SALE UNDER THI S CHAPTER, THE MORTGAGCOR PROVI DES THE
PARTY FORECLOSI NG THE MORTGAGE PROOF THAT THE MORTGAGCOR FI LED A
SCHEDULE F TO THE MORTGAGOR S FEDERAL | NCOVE TAX FORM 1040 FOR THE
YEAR PRECEDI NG THE YEAR I N WHI CH THE PROCEEDI NGS TO FORECLOSE THE
MORTGAGE WERE COMMENCED. | F THE MORTGAGOR FAI LS TO PROVI DE PROOF AS
DESCRI BED IN TH S SUBSECTI ON BEFORE THE FORECLOSURE SALE, THERE IS
A PRESUMPTI ON THAT THE PROPERTY | S NOT USED FOR AGRI CULTURAL
PURPOSES. THE PARTY FORECLOSI NG THE MORTGAGE OR THE MORTGAGOR MAY
FILE A CVIL ACTI ON TO PRODUCE EVI DENCE TO REBUT A PRESUMPTI ON
CREATED BY THI S SUBSECTI ON.
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